
INVITATION TO BID 
 
 

INVITATION TO BID #09-11 
 
BID DESCRIPTION: [Rebid] Aircraft Rescue and Firefighting (ARFF) 
Vehicle 
 
ISSUE DATE: Monday, November 23, 2009 
 
BID OPENING DATE: Wednesday, December 9, 2009 
 
BID OPENING TIME: 10:00 AM CST 

 
BID RESPONSES MUST BE RECEIVED NO LATER THAN THE PUBLIC BID OPENING DATE 
AND TIME (LOCAL TIME) SPECIFIED ABOVE.  BIDS WILL BE OPENED AND READ ALOUD 
AT THAT TIME.  LATE BIDS WILL NOT BE CONSIDERED. 
 
 
 
TO ALL PROSPECTIVE CONTRACTORS/BIDDERS: 
 
You are hereby invited to submit your bid for the item(s) to be furnished and delivered, shipped 
f.o.b. to the address specified herein. 
 
All bids must be received in DUPLICATE in sealed envelopes. 
 
All bids are subject to staff analysis and Board approval.  The Greater Rockford Airport 
Authority (Authority) reserves the right to accept or reject any and all bids received and waive 
any and all technicalities. 
 
Bids must be delivered prior to the public bid opening date and time to: 
 
 Greater Rockford Airport Authority 
 60 Airport Drive 

   Rockford, IL  61109-2902 
 
Direct any and all inquiries about this bid to Wayne Langy, Operations & Facilities Manager, at 
815-703-5309 or wlangy@flyrfd.com . 
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Instructions to Bidders 
 
 

1.1 Bid Preparation 
Bids must be submitted, in duplicate, on the blank Bid Form furnished with these contract documents and shall 
conform to the terms and conditions set forth in the “Instructions to Bidders,” “General Terms and Conditions” and 
“Special Terms and Conditions” of the contract.  Bids submitted in any other manner, or which fail to furnish all 
information or certificates required, may be summarily rejected.  Bids may be modified or withdrawn prior to the time 
specified for the opening of bids.  Bids shall be filled out legibly in ink or typewritten with all erasures, strikeovers and 
corrections initialed in ink by the person signing the bid. 

 
1.2 Bid Execution 

If the Bidder is a corporation, the President shall execute the bid.  In the event that the bid is executed by other than the 
President, a certified copy of that section of the corporate by-laws or other authorization by the corporation, which 
permits the person to execute the bid for the corporation, shall be submitted.  If the Bidder is a partnership, all partners 
shall execute the bid, unless one partner has been authorized to sign for the partnership, in which case, evidence of 
such authority satisfactory to the Deputy Director/Finance & Administration shall be submitted.  If the Bidder is a sole 
proprietor, the owner shall execute the bid.  A “Partnership” or “Sole Proprietor” operating under an Assumed Name 
shall be registered with the Illinois County in which located, as provided in the Illinois Compiled Statutes, 805/ILCS 
405/1. 

 
1.3 Bid Submission 

The Greater Rockford Airport Authority must receive all bids by the specified opening time of the bid.  Bids arriving 
after the specified time will not be accepted and will be returned unopened.  All bids shall be submitted in sealed 
envelopes with the following information explicitly shown (centered both vertically and horizontally on the envelope): 
name and address of bidder and bid number.  Further, the sealed envelope must be clearly marked “SEALED BID.” 
The Bidder shall be responsible for the delivery of the bid before the date and hour set forth for the opening of bids. 

 
1.4 Error in Bid 

Bidders are cautioned to verify their bids before submission.  Negligence on the part of the Bidder in preparing the bid 
confers no right for withdrawal or modifications of the bid after it has been opened.  In case of error in the extension of 
prices in the bid, the unit price will prevail. 

 
1.5 Variances and Deviations 

Variances and deviations shall be described fully on the Bid Form.  In the absence of such statement, the bid shall be 
considered as if submitted in strict compliance with all terms, conditions, and specifications; the Contractor shall be 
held liable.  Contractors are cautioned to avoid making variances and deviations to the specifications, which may result 
in rejection of their bid. 

 
1.6 Reserved Rights 

Greater Rockford Airport Authority reserves the right at any time and for any reason to cancel this Invitation to Bid, 
accept or reject any or all bids or any portion thereof, or to accept an alternate bid.  The Authority reserves the right to 
waive any immaterial defects or irregularities in any bid.  The Authority may seek clarification from any Bidder at any 
time and failure to respond promptly is cause for rejection.  The Authority has sixty (60) days to accept the bid. 
 

1.7 Interpretation or Correction of Bidding Documents 
Bidders shall promptly notify the Authority no later than one (1) week before bid opening of any ambiguity, 
inconsistency or error, which they may discover upon examination of the bidding documents.  Interpretations, 
corrections and changes will be made by written addendum.  Each bidder shall ascertain prior to submitting a bid that 
all addenda have been received and acknowledged in the bid.  Oral explanations will not be binding.   
 

1.8 Incurred Costs 
The Authority will not be liable for any costs incurred by Bidders in replying to this Invitation to Bid. 
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Instructions to Bidders 
 
 

1.9 No Bid Response 
If your firm declines to bid on this invitation, but desires to remain on the Authority’s Bidders’ List for future 
invitations, please submit in a letter stating why you are declining to bid. 
 

1.10 Basis of Award 
It is the intent of the Authority to award a contract to the lowest responsible bidder meeting specifications.  Further, 
the Authority reserves the right to determine the lowest responsible bidder in any way determined to be in the best 
interests of the Authority.  Award will be based on the following factors (where applicable): (a) adherence to all 
conditions and requirements of the bid specifications; (b) price; (c) qualifications of the bidder, including past 
performance, financial responsibility, general reputation, experience, service capabilities, and facilities; (d) delivery or 
completion date; (e) product appearance, workmanship, finish, taste, feel, overall quality, and results of product 
testing; (f) maintenance costs and warranty provisions; and (g) repurchase or residual value. 

 
1.11 Pre-Bid Conference 

If a Pre-Bid Conference is a requirement of this contract, it will be shown on the Title Page. 
 
 
 
 

End of Instructions to Bidders 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
Revised 9/01 
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General Terms and Conditions 
 
 

2.1 Non-Discrimination 
Contractor shall comply with the Illinois Human Rights Act, 775, ILCS 5/1-101 et seq., as amended and any rules and 
regulations promulgated in accordance therewith, including, but not limited to the Equal Opportunity Clause, Illinois 
Administrative Code, Title 44, Part 750 (Appendix A), which is incorporated herein by reference.  Furthermore, the 
Contractor shall comply with the Public Works Employment Discrimination Act, 775 ILCS 10/0.01 et seq., as 
amended. 
 
During the performance of this Contract, the Contractor agrees that it shall not discriminate against any worker, 
employee or applicant, or any member of the public, on the basis of race, color, religion, sex, national origin, ancestry, 
age, marital status, physical or mental handicap, or sexual orientation.  Upon request of the Authority, the Contractor 
also agrees to submit in writing an affirmative action plan demonstrating compliance with equal employment 
opportunity laws and policies.  Contractor further agrees that this clause will be incorporated by the Contractor in all 
contracts entered into with suppliers or materials or services, sub-contractors and all labor organizations furnishing 
skilled, unskilled and craft union skilled labor, or any other person or organization performing services in connection 
with this Contract. 
 

2.2 Drug-Free Workplace 
The Contractor agrees to provide a drug free workplace as provided for in the Drug Free Workplace Act, 30 ILCS 
580/1, et seq. 
 

2.3 Tax Exemption 
The Greater Rockford Airport Authority is not subject to Federal Excise Tax.  Per Illinois Compiled Statutes, 35 ILCS 
120/2-5, the Greater Rockford Airport Authority is exempt from state and local taxes.  Our exempt number is E9992-
3521-05. 
 

2.4 Warranties 
Contractor warrants that all goods and services furnished hereunder will conform in all respects to the terms of this 
solicitation, including any drawings, specifications or standards incorporated herein, and that they will be free from 
latent and patent defects in materials, workmanship and title, and will be free from such defects in design.  In addition, 
Contractor warrants that said goods and services are suitable for, and will perform in accordance with, the purposes for 
which they are purchased, fabricated, manufactured and designed or for such other purposes as are expressly specified 
in this solicitation.  The Authority may return any nonconforming or defective items to the Contractor or require 
correction or replacement of the item at the time the defect is discovered, all at the Contractor’s risk and expense.  
Acceptance shall not relieve the Contractor of its responsibility. 
 
The Contractor further agrees, upon written notice from the Authority, to promptly and without charge, make changes, 
corrections and/or replacement, to the satisfaction of the Authority, which may be required to make good all defects in 
design and material under its intended use, for a period of two (2) years, with the first one (1) year period commencing 
on the date of acceptance by the Authority.  The Contractor shall receive no compensation for cost in replacement of 
goods or workmanship. 

 
2.5 Indemnification 

Contractor agrees to indemnify, save harmless and defend the Greater Rockford Airport Authority, its agents, servants, 
Commissioners, and employees, and each of them against and hold it and them harmless from any and all lawsuits, 
claims, demands, liabilities, losses or expenses, including court costs and attorneys’ fees, for or on account of any 
injury to any person, or any death at any time resulting from such injury, or any damage to any property, which may 
arise or which may be alleged to have arisen, in whole or in part, out of or in connection with the work covered by this 
contract.  The foregoing indemnity shall apply except if such injury, death or damage is caused directly and solely by 
the negligence or other fault of the Greater Rockford Airport Authority, it agents, servants, Commissioners, or 
employees or any other person indemnified hereunder.  This indemnification obligation is not limited by, but is in 
addition to the insurance obligations, which may be contained in this contract.  The provision of this paragraph shall 
not be waived. 
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General Terms and Conditions 

 
 

2.6 Termination and Default 
Time is of the essence of this contract and if delivery of acceptable items or rendering of services is not completed by 
the time promised, the Authority reserves the right, without liability, in addition to its other rights and remedies, to 
terminate the contract by notice effective when received by Contractor, as to stated items not yet shipped or services 
not yet rendered and to purchase substitute items or services elsewhere and charge the Contractor with any or all losses 
incurred.  The Authority shall be entitled to recover its attorney’s fees and expenses in any successful action by the 
Authority to enforce this contract. 

 
2.7 Royalties and Patents 

Contractor shall pay all royalties and license fees.  Contractor shall defend all suits or claims for infringement  of any 
patent, copyright  or trademark rights and shall hold the Authority harmless from loss on account thereof. 
 

2.8 Regulatory Compliance 
Contractor represents and warrants that the goods or services furnished hereunder (including all labels, packages and 
containers for said goods) comply with all applicable standards, rules and regulations in effect under the requirements 
of all Federal, State and local laws, rules and regulations as applicable, including the Occupational Safety and Health 
Act as amended, with respect to design, construction, manufacture or use for their intended purpose of said goods or 
services.  Contractor shall furnish “Material Safety Data Sheets” in compliance with the Illinois Toxic Substances 
Disclosure to Employees Act. 
 
Pursuant to Illinois Municipal Code 65 ILCS 5/11-42.1-1, by signing this bid the Contractor certifies that it is not 
delinquent in the payment of any tax administered by the Department of Revenue. 
 
All federal contractors and subcontractors, by signing this bid, agree to comply with the provisions of 29 CFR Part 
470; the Beck notice requirement. 
 
The Contractor certifies that they are not barred from bidding on this contract as a result of engaging in or being 
convicted of: (a) bid-rigging in violation of Section 3; or (b) bid-rotating in violation of Section 4, of the Illinois 
Criminal Code of 1961, as amended [720 ILCS 5/33E-3 and 4]. 
 

2.9 Discounts 
Prices quoted must be net after deducting all trade and quantity discounts.  Where cash discounts for prompt payment 
are offered, the discount period shall begin with the date of receipt of a correct invoice or receipt or final acceptance of 
goods, whichever is later. 
 

2.10 Inspections 
The Authority shall have the right to inspect any materials, components, equipment, supplies, services, or completed 
work specified herein.  Any of said items not complying with these specifications are subject to rejection at the option 
of the Authority.  Any items rejected shall be removed from the premises of the Authority and/or replaced at the entire 
expense of the Contractor. 
 

2.11 References 
To allow the Authority to evaluate the experience of the Contractor, as it relates to this purchase, the Contractor must 
submit a minimum of three (3) references of organizations that have purchased similar items.  Failure to include 
references may result in bid disqualification.  References must be submitted on the Bid Form. 
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General Terms and Conditions 

 
 

2.12 Law Governing 
This contract shall be governed by and construed according to the laws of the State of Illinois. 
 

2.13 Prevailing Rate Wages  
The awarded Contractor is required to pay all applicable wage rates as required and stipulated by Federal, State and 
Local laws.  The Authority requires Prevailing Rate Wages to be paid as stipulated by Authority Ordinance No. 06-03, 
and Contractor agrees to pay prevailing rate wages for all work completed under this contract. 
 

2.14 Prevailing Wage Reporting Burdens 
HB 188 became PA 94-515 and requires a contractor and subcontractor working on a prevailing wage project to 
submit on a monthly basis a certified payroll to the public body in charge of the project.  Any contractor or 
subcontractor who fails to submit a certified payroll or knowingly files a false certified payroll is guilty of a Class B 
misdemeanor.  Such payroll records are public records subject to disclosure under the Freedom of Information Act.  
The new administrative burdens became effective August 10, 2005.  
http://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=094-0515  
 

2.15 Disadvantaged Business Enterprise 
The BIDDER acknowledges that GRAA has established a contract Disadvantaged Business Enterprise goal of 2.06 for 
this project.  The BIDDER acknowledges and accepts the requirement to apply and document good faith efforts, as in 
Appendix A, 49 CFR Part 26, for subcontracting a portion of the prime contract to certified Disadvantaged Business 
Enterprises (DBE), as defined in 49 CFR Part 26 for purposes of meeting GRAA’s established goal.  The BIDDER, in 
complying with this requirement, proposes participation by Disadvantaged Business Enterprises as stated on the 
attached forms, “Utilization Statement” and “Letter of Intent”. 
 
 
 
 
 
 

End of General Terms and Conditions 
Revised 9/05 

6



 

   

Special Terms and Conditions 
 

 
3.1 Pricing 

The price quoted for each item is the full purchase price, including delivery to destination, and includes all 
transportation and handling charges, premiums on bonds, material or service costs, patent royalties and all other  
overhead charges of every kind and nature.  Unless otherwise specified, prices shall remain firm for the contract 
period. 
 

3.2 Contract Period 
The bid amount quoted shall be locked in for six (6) months after the Bid Opening date. 

 
3.3 Specifications 

The Chicago Rockford International Airport is seeking bids for a 3,000 gallon Airfield Rescue and Fire Fighting 
Vehicle conforming to the requirements of FAA AC 150/5220-10D  
(http://www.faa.gov/documentLibrary/media/advisory_circular/150-5220-10D/150_5220_10d.doc)  National Fire 
Protection Association Standard (NFPA) 414, 2007 edition, Standard for Aircraft Rescue and Fire-Fighting Vehicle; 
and NFPA 1901, 2003 Edition, Standard for Automotive Fire Apparatus.  Performance requirements for class 5 
vehicles follow the NFPA 414 Performance requirements for 1585 gallons. It is the intent of the airport to seek federal 
Airport improvement Program (AIP) funding or reimbursement for the acquisition of this vehicle.  Respondents should 
include required equipment as outlined in the referenced documents and identified within AC 150/5220-10D as 
eligible for federal participation without additional consultation with the FAA.  Any recommended equipment and/or 
options that requires further FAA approval should be identified separately in the bid to allow consultation with the 
FAA.  Request for clarification should be addressed to Wayne Langy, Operations Manager at wlangy@flyrfd.com no 
later than 5:00 p.m. on December 4, 2009.  No clarifications will be provided by telephone or in person. 

 
3.4 Federal Contract Provisions 

By execution of the Bid Form, bidder certifies compliance with Federal Contract Provisions contained herein. 
 

3.5 Inspection 
The Authority reserves the right to final inspection before acceptance. 
 

3.6 Retainer 
The Authority will retain 10% of the total bid package until final inspection is deemed full and complete. 
 

3.7 Invoicing and Payment 
The goal of the Authority is to pay properly submitted Contractor invoices within thirty (30) days of receipt, providing 
goods have been delivered and/or services have been performed, approved and accepted by the Greater Rockford 
Airport Authority.  Original invoices must be presented for payment in accordance with instructions contained on the 
Purchase Order including reference to Purchase Order number and submitted to the correct address for processing. 

 
3.8 Insurance 

The Contractor shall maintain at all times a minimum commercial liability insurance policy in the amount of 
$2,000,000.00 and must name the Greater Rockford Airport Authority as additional insured on Contractors policy.  
Proof of adequate insurance in the form of a Certificate of Insurance must be provided to the Authority upon contract 
acceptance. 
 
 
 
 
 
 

 
End of Special Terms and Conditions 
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Bid Form 
 

Full Name of Bidder: _______________________________________________ 

Business Address:      _______________________________________________ 

City, State, Zip:          _______________________________________________ 

Telephone Number:   _____________________ FAX:  ____________________ 

Email:                        ________________________________________________ 

Contract Person:        ________________________________________________ 

FEIN:                         ________________________________________________ 

 
The undersigned, being duly sworn, certifies that he/she is: 
 
� The Owner/ � a Member of the � an Officer of the � a Member of the 
 Sole Proprietor Partnership Corporation Joint Venture 
 
Further, the Contractor declares that the only person or parties interested in this bid as principals are those named 
herein. 
 
Further, the undersigned hereby certifies that they have read and understand the contents of this bid and agree to 
furnish at the prices shown any or all of the items above, subject to all instructions, conditions, specifications, 
warranties and attachments, including Addenda No. _______ and ________ issued thereto, except only to the extent 
that the Contractor has taken express written exception in this bid, hereto.  Failure to have read all the provisions of 
this bid shall not be cause to alter any resulting contract or request additional compensations. 
 
Further, by signing this bid document, the bidder hereby certifies that they are not barred from bidding on this 
contract as a result of a violation of either Section 33E-3 or 33E-4 of the Illinois Criminal Code of 1961, as 
amended. 
 
Further, by signing this bid document, the Contractor hereby certifies that pursuant to Illinois Compiled Statutes, 65 
ILCS 5/11-42-1, the Contractor is not delinquent in the payment of any tax administered by the Department of 
Revenue. 
 
Our State of Illinois Certification Number under the Fair Employment Practices Law is _____________. 

 
�  (check if applicable) We do not have a State Pre-Qualification Statement.  In lieu thereof, we will 
make an application at 312.814.2432 within thirty (30) days from the date of this bid opening. 

 
Further, the Contractor agrees to provide a drug free workplace as provided for in the Drug Free Workplace Act, 30 
ILCS 580.1 et seq. 

 
 
Authorized Signature: _________________________________________________ 
 
Typed/Printed Name:  _________________________________________________ 
 
Title:                             __________________________________________________ 
 
Date:                             _________________________________ 
 
 
Revised 7/01 
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Bid Form 
 
 
 
Price $__________________________ 
 
 
Prompt Payment__________________ 
 
 
Manufacturer name and model number______________________________________________ 
 
 
Delivery or Completion Time______________________________________________________ 
 
 
Warranty______________________________________________________________________ 
 
 
Other_________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
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Bid Form 
Variances and Deviations 
 
 
Variance 1: ___________________________________________________________________________________ 
 
                    ___________________________________________________________________________________ 
 
 
Variance 2: ___________________________________________________________________________________ 
 
                    ___________________________________________________________________________________ 
 
 
Variance 3: ___________________________________________________________________________________ 
 
                    ___________________________________________________________________________________ 
 
 
Variance 4: ___________________________________________________________________________________ 
 
                    ___________________________________________________________________________________ 
 
 
 
 
 
 

12



 

   

Bid Form 
References 
 
 
Company Name: ______________________________ 
 
Address:              ______________________________ 
 
                            ______________________________ 
 
Contact Person:  _______________________________ 
 
Telephone #:      _______________________________ 
 
E-mail ______________________________ 
 
 
Company Name: ______________________________ 
 
Address:              ______________________________ 
 
                            ______________________________ 
 
Contact Person:  _______________________________ 
 
Telephone #:      _______________________________ 
 
E-mail ______________________________ 
 
 
Company Name: ______________________________ 
 
Address:              ______________________________ 
 
                            ______________________________ 
 
Contact Person:  _______________________________ 
 
Telephone #:      _______________________________ 
 
E-mail ______________________________ 
 
 
Company Name: ______________________________ 
 
Address:              ______________________________ 
 
                            ______________________________ 
 
Contact Person:  _______________________________ 
 
Telephone #:      _______________________________ 
 
E-mail ______________________________ 
 
H:\ITB.InstructionsToBidders.doc 
Revised 7/01 
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___________________________________________________________________Bid Form 
Buy American Certification  

(Title 49 U.S.C. Section 50101) 
 

As a condition of bid responsiveness, the bidder must certify its compliance with the Buy American preferences established under 
Title 49 U.S.C. Section 50101 as follows:  

U.S.C. Section 50101 - Buying goods produced in the United States 

(a)  Preference. - The Secretary of Transportation may obligate an amount that may be appropriated to carry out section 106(k),    44502(a)(2), or 
44509, subchapter I of chapter 471 (except section 47127), or chapter 481 (except sections 48102(e), 48106, 48107, and  48110) of this title 
for a project only if steel and manufactured goods used in the project are produced in the United States. 

(b)  Waiver. - The Secretary may waive subsection (a) of this section if the Secretary finds that -  

(1)  Applying subsection (a) would be inconsistent with the public interest; 

(2)  The steel and goods produced in the United States are not produced in a sufficient and reasonably available amount or are not of a 
satisfactory quality; 

(3)  When procuring a facility or equipment under section 44502(a)(2) or 44509, subchapter I of chapter 471 (except section  47127), or 
chapter 481 (except sections 48102(e), 48106, 48107,  and 48110) of this title -  

(A)  The cost of components and subcomponents produced in the United States is more than 60 percent of the cost of all components of 
the facility or equipment; and 

(B)  Final assembly of the facility or equipment has occurred in the United States; or 

(4) Including domestic material will increase the cost of the overall project by more than 25 percent. 

(c)  Labor Costs. - In this section, labor costs involved in final assembly are not included in calculating the cost of components. 

*  *  *  *  *  *  * 

The Bidder must select the appropriate certification for its proposal from one of the following statements: 

� The bidder hereby certifies that they will comply with Title 49 U.S.C Section 50101 by only installing steel 
and manufactured products produced in the United States of America. 

 
� The bidder hereby certifies that they cannot fully comply with the Buy American preferences of Title 49 U.S.C 

Section 50101(a) and therefore requests a waiver per Title 49 U.S.C Section 50101(b) for the items listed 
below.  

 
Component/ 

Item Country of Origin 
Total Component Cost in 

Project Total All Components in Project 

    

    

    

    

    
NOTES: 
1)  All requested information must be submitted for each individual product/item waiver request. 
2) All steel used in this project must be produced in the USA.  Regional waivers will not be issued for steel not produced in 

the USA. 
3) All products, equipment, things requiring assembly must be assembled in the USA.  Regional waivers will not be issued 

for products, equipment, etc. not final assembled in the USA. 
4) The Owner will submit any requested waiver by the apparent low bidder to the FAA for a determination of AIP eligibility. 

Bidders are hereby advised there is no implied or expressed guarantee that a requested waiver will be approved by the 
Owner or the Federal Aviation Administration. 

         

Bidder's Firm Name      Date 
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______________________________________________________________Federal Contract Provisions 
 
CIVIL RIGHTS ACT OF 1964, TITLE VI – CONTRACTOR CONTRACTUAL REQUIREMENTS 
 
During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter 
referred to as the "contractor") agrees as follows: 
 

1.1 Compliance with Regulations.  The contractor shall comply with the Regulations relative to 
nondiscrimination in federally assisted programs of the Department of Transportation (hereinafter, "DOT") 
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter 
referred to as the Regulations), which are herein incorporated by reference and made a part of this contract. 

 
1.2 Nondiscrimination.  The contractor, with regard to the work performed by it during the contract, shall 
not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment.  The contractor shall not 
participate either directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations, 
including employment practices when the contract covers a program set forth in Appendix B of the 
Regulations. 

 
1.3 Solicitations for Subcontracts, Including Procurements of Materials and Equipment.  In all 
solicitations either by competitive bidding or negotiation made by the contractor for work to be performed 
under a subcontract, including procurements of materials or leases of equipment, each potential 
subcontractor or supplier shall be notified by the contractor of the contractor's obligations under this 
contract and the Regulations relative to nondiscrimination on the grounds of race, color, or national origin. 

 
1.4 Information and Reports.  The contractor shall provide all information and reports required by the 
Regulations or directives issued pursuant thereto and shall permit access to its books, records, accounts, 
other sources of information, and its facilities as may be determined by the Sponsor or the Federal Aviation 
Administration (FAA) to be pertinent to ascertain compliance with such Regulations, orders, and 
instructions. Where any information required of a contractor is in the exclusive possession of another who 
fails or refuses to furnish this information, the contractor shall so certify to the sponsor or the FAA, as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

  
1.5 Sanctions for Noncompliance.  In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, the sponsor shall impose such contract sanctions as it or the 
FAA may determine to be appropriate, including, but not limited to: 

 
a. Withholding of payments to the contractor under the contract until the contractor complies, and/or 
b. Cancellation, termination, or suspension of the contract, in whole or in part. 

 
1.6 Incorporation of Provisions.  The contractor shall include the provisions of paragraphs 1 through 5 in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Regulations or directives issued pursuant thereto. The contractor shall take such action with respect to any 
subcontract or procurement as the sponsor or the FAA may direct as a means of enforcing such provisions 
including sanctions for noncompliance.  Provided, however, that in the event a contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, 
the contractor may request the Sponsor to enter into such litigation to protect the interests of the sponsor 
and, in addition, the contractor may request the United States to enter into such litigation to protect the 
interests of the United States. 

 
Reference 
49 CFR Part 21 
AC 150/5100-15 
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______________________________________________________________Federal Contract Provisions 
 
AIRPORT AND AIRWAY IMPROVEMENT ACT OF 1982, SECTION 520 - GENERAL CIVIL RIGHTS 
PROVISIONS    
  

The contractor assures that it will comply with pertinent statutes, Executive orders and such rules as are 
promulgated to assure that no person shall, on the grounds of race, creed, color, national origin, sex, age, or 
handicap be excluded from participating in any activity conducted with or benefiting from Federal assistance.  
This provision obligates the tenant/concessionaire/lessee or its transferee for the period during which Federal 
assistance is extended to the airport a program, except where Federal assistance is to provide, or is in the form 
of personal property or real property or interest therein or structures or improvements thereon.  In these cases 
the provision obligates the party or any transferee for the longer of the following periods:  (a) the period during 
which the property is used by the airport sponsor or any transferee for a purpose for which Federal assistance is 
extended, or for another purpose involving the provision of similar services or benefits or (b) the period during 
which the airport sponsor or any transferee retains ownership or possession of the property.  In the case of 
contractors, this provision binds the contractors from the bid solicitation period through the completion of the 
contract. This provision is in addition to that required of Title VI of the Civil Rights Act of 1964. 

 
Reference 
Airport and Airway Improvement Act of 1982, Section 520 
Title 49 47123 
AC 150/5100-15, Para. 10.c.  
 
 
DISADVANTAGED BUSINESS ENTERPRISES 
 
Contract Assurance (§26.13) - The contractor or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 
49 CFR Part 26 in the award and administration of DOT assisted contracts. Failure by the contractor to carry out 
these requirements is a material breach of this contract, which may result in the termination of this contract or such 
other remedy, as the recipient deems appropriate. 
 
Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this prime contract for 
satisfactory performance of its contract no later than thirty (30) days from the receipt of each payment the prime 
contractor receives from Successful Bidder. The prime contractor agrees further to return retainage payments to each 
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily completed. Any delay or 
postponement of payment from the above referenced time frame may occur only for good cause following written 
approval of the Successful Bidder. This clause applies to both DBE and non-DBE subcontractors. 
 
Reference 
49 CFR Part 26 
 
 
LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 
 

(1) No Federal appropriated funds shall be paid, by or on behalf of the contractor, to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with the making 
of any Federal grant and the amendment or modification of any Federal grant. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with any Federal 
grant, the contractor shall complete and submit Standard Form-LLL, “Disclosure of Lobby Activities,” in 
accordance with its instructions. 

 
Reference 
49 CFR Part 20, Appendix A 
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______________________________________________________________Federal Contract Provisions 
 
ACCESS TO RECORDS AND REPORTS 
 
The Contractor shall maintain an acceptable cost accounting system. The Contractor agrees to provide the Sponsor, 
the Federal Aviation Administration and the Comptroller General of the United States or any of their duly 
authorized representative’s access to any books, documents, papers, and records of the contractor which are directly 
pertinent to the specific contract for the purpose of making audit, examination, excerpts and transcriptions. The 
Contractor agrees to maintain all books, records and reports required under this contract for a period of not less than 
three years after final payment is made and all pending matters are closed.  
 
Reference 
49 CFR Part 18.36(i) 
FAA Order 5100.38 
 
 
ENERGY CONSERVATION REQUIREMENTS 
 
The contractor agrees to comply with mandatory standards and policies relating to energy efficiency that are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act 
(Public Law 94-163) 
 
Reference 
49 CFR Part 18.36 
Public Law 94-163 
 
 
BREACH OF CONTRACT TERMS 
 
Any violation or breach of terms of this contract on the part of the contractor or their subcontractors may result in 
the suspension or termination of this contract or such other action that may be necessary to enforce the rights of the 
parties of this agreement.  The duties and obligations imposed by the Contract Documents and the rights and 
remedies available hereunder shall be in addition to and not a limitation of any duties, obligations, rights and 
remedies otherwise imposed or available by law. 
 
Reference 
49 CFR Part 18.36 
 
 
RIGHTS TO INVENTIONS 
 
All rights to inventions and materials generated under this contract are subject to regulations issued by the FAA and 
the Sponsor of the Federal grant under which this contract is executed.    
 
Reference 
49 CFR Part 18.36(i)(8) 
FAA Order 5100.38 
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______________________________________________________________Federal Contract Provisions 
 
TRADE RESTRICTION CLAUSE 
 
The contractor or subcontractor, by submission of an offer and/or execution of a contract, certifies that it: 
 

a.  is not owned or controlled by one or more citizens of a foreign country included in the list of 
countries that discriminate against U.S. firms published by the Office of the United States Trade 
Representative (USTR); 
 
b.  has not knowingly entered into any contract or subcontract for this project with a person that is a 
citizen or national of a foreign country on said list, or is owned or controlled directly or indirectly by 
one or more citizens or nationals of a foreign country on said list; 
 
c.  has not procured any product nor subcontracted for the supply of any product for use on the project 
that is produced in a foreign country on said list. 

 
Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 CFR 
30.17, no contract shall be awarded to a contractor or subcontractor who is unable to certify to the above.  If the 
contractor knowingly procures or subcontracts for the supply of any product or service of a foreign country on said 
list for use on the project, the Federal Aviation Administration may direct through the Sponsor cancellation of the 
contract at no cost to the Government. 
 
Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it will incorporate this 
provision for certification without modification in each contract and in all lower tier subcontracts.  The contractor 
may rely on the certification of a prospective subcontractor unless it has knowledge that the certification is 
erroneous. 
 
The contractor shall provide immediate written notice to the sponsor if the contractor learns that its certification or 
that of a subcontractor was erroneous when submitted or has become erroneous by reason of changed circumstances.  
The subcontractor agrees to provide written notice to the contractor if at any time it learns that its certification was 
erroneous by reason of changed circumstances. 
 
This certification is a material representation of fact upon which reliance was placed when making the award.  If it is 
later determined that the contractor or subcontractor knowingly rendered an erroneous certification, the Federal 
Aviation Administration may direct through the Sponsor cancellation of the contract or subcontract for default at no 
cost to the Government. 
 
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 
render, in good faith, the certification required by this provision.  The knowledge and information of a contractor is 
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business 
dealings. 
 
This certification concerns a matter within the jurisdiction of an agency of the United States of America and the 
making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18, 
United States Code, Section 1001. 
 
Reference 
49 CFR Part 30.13 
FAA Order 5100.38 
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___________________________________________________Federal Contract Provisions 
 
TERMINATION OF CONTRACT 
 

a. The Sponsor may, by written notice, terminate this contract in whole or in part at any time, either for the 
Sponsor's convenience or because of failure to fulfill the contract obligations.  Upon receipt of such notice 
services shall be immediately discontinued (unless the notice directs otherwise) and all materials as may have 
been accumulated in performing this contract, whether completed or in progress, delivered to the Sponsor. 
 
b. If the termination is for the convenience of the Sponsor, an equitable adjustment in the contract price shall be 
made, but no amount shall be allowed for anticipated profit on unperformed services. 
 
c. If the termination is due to failure to fulfill the contractor's obligations, the Sponsor may take over the work 
and prosecute the same to completion by contract or otherwise.  In such case, the contractor shall be liable to the 
Sponsor for any additional cost occasioned to the Sponsor thereby. 
 
d. If, after notice of termination for failure to fulfill contract obligations, it is determined that the contractor had 
not so failed, the termination shall be deemed to have been effected for the convenience of the Sponsor.  In such 
event, adjustment in the contract price shall be made as provided in paragraph 2 of this clause. 
 

 
 
Reference 
49 CFR Part 18.36(i)(2) 
FAA Order 5100.38 
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